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Voluntary Benefits You Should Be Offering Your Staff
EMPLOYERS ARE increasingly turning to
voluntary benefits and services to personalize
their benefit offerings, support their employees’ overall well-being and security, and
attract and retain talent.
As baby boomers start retiring in increasing
numbers, expect to see voluntary benefits and
services redesigned for younger generations,
who are generally attracted to customized
benefit packages.
Nearly half of 320 large employers polled for

the Towers Watson “Voluntary Benefits and
Services Survey” said they expect voluntary
benefits and services to become more
important than ever over the next five years.
The survey also found that the importance of
voluntary benefits in companies’ total rewards
strategy will grow 27% in the next five years.
If your firm is considering starting to offer
voluntary benefits, these might be a good
place to start. They are the five voluntary
benefits most commonly offered by employers.

3. DENTAL
Ranking: 81% of employers offer dental
coverage as a benefit.
Besides the benefit of healthy teeth,
dental hygiene can have a
positive effect on
diabetes, heart disease
and other chronic
conditions.

1. LIFE

2. VISION

4. DISABILITY

Ranking: Most popular voluntary benefit,
with 94% of employers surveyed offering it.

Ranking: 84% of employers offer vision
insurance.

Despite life insurance offerings at work,
industry experts say most Americans are
underinsured, if they are insured at all.

Voluntary vision coverage is typically a
popular product. Employees view a vision
benefit as a high-value/high-return product
because they don’t have to be sick to use it
and its cost is typically one-tenth that of a
medical plan.

Ranking: 80% of employers offer disability
insurance. Many consider it just as important
as life insurance. According to the Social Security Administration, 30% of people will have a
disability of three months or longer during their
working years.

According to a survey by New York Life
Insurance Co., Americans want their life
insurance to last around 14 years beyond
the breadwinner’s death, but in reality they
only have enough to last three years.
There are calculators online that individuals
can use to test if they are well insured.

It is also a product that appeals to many
individuals: two-thirds of all adults report
wearing some type of eyewear, on which they
spend more than $15 billion each year,
according to the Towers Watson survey.

5. ACCIDENT
Ranking: 68% offer this coverage.
Accident insurance may cover some
insurance deductibles and includes:
• Accident medical expense
• Ambulance benefit
• Hospital confinement
• Dismemberment
and accidental
death
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For more information on VMA’s workers’ comp, health or
voluntary benefits programs, please contact David Katz.
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Workers’ Comp

Are Injuries on Commute or in Parking Lot Covered?
When employees are injured on the job they
are eligible for workers’ comp benefits, but not
if the accident occurs on their commute to or
from work – in most cases, at least.
But how about if an employee is injured in
your parking lot, or while running an errand
for you after work?
There are two rules that govern at which point
a worker is eligible for benefits if they sustain
an injury:
THE ‘COMING AND GOING’ RULE
Typically, workers’ comp benefits won’t be paid
for injuries sustained during a daily commute.
This is known as the “coming and going” rule.
Exceptions consider whether the worker’s
travel was a benefit to the employer, and
related to their job duties. There are four main
exceptions:
1. No fixed work site – The employee
travels to multiple job sites. If a worker
travels to multiple sites in one day and gets
injured en route even to the first one,
injuries would typically be compensable.
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THE TAKEAWAY
One recent case dealt with both of these issues
when an employee for a private military
contractor was injured while driving to work.
He crashed his car after entering an Air Force
base where his employer had multiple worksites. He was injured inside the base, but still
three to five miles away from his worksite.
A California appellate court ruled that he was
eligible for benefits under the workers’ comp
premises rule.

2. Off-site work – This could include if the
employee is injured while away on a
business trip. The worker is deemed to be
acting in the scope of his employment the
whole time while away on business, even
at the hotel.
3. Special assignment – If during their
regular commute the employee also is
performing a special errand or “mission”
for his employer.
4. Traveling worker – When an employee
must travel in order to accomplish their
job duties, the rule does not apply.
THE ‘PREMISES’ RULE
If an employee is injured on the premises of
your place of employment, they are more or less
“at work” and should qualify for benefits.
Premises are not limited to areas owned or
leased by the employer, but also apply to areas
under their control.
Various courts have held that employment
starts when an employee arrives at a parking lot
owned, maintained or used by the employer.
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The lesson for employers here is that there are
some instances where even the best workplace
safety regimen can’t prevent an employee
from sustaining a workplace injury. If they
have an accident in the parking lot of the
business building where you have an office,
there is a good chance they could file a workers’ comp claim and receive benefits.
On the other hand, other dangers on your
premises – think icy walkways – can be
minimized with proper risk management, by
alerting your landlord (if you rent) if there are
such dangers, for example.
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INSURE YOUR BUSINESS

INSURE YOUR STAFF

WHY VMA INSURANCE

Coverage for liability, auto,
property, management, workers’
compensation and more

Medical, dental, vision, life,
disability, executive
reimbursement and more

VMA Insurance Services offers
preferential group rates and other
cost-saving benefits

Affordable Care Act

Beware of the Whistleblower Complaint
By now you should be aware of the
various penalties that can be levied against
employers for not providing health insurance to their full-time employees once the
employer mandate takes full effect.
But are you aware of another liability
contained in the Affordable Care Act – the
whistleblower complaint?
The task of investigating whistleblower
complaints is the responsibility of the
federal Occupational Safety and Health
Administration.
Employees that feel they’ve been wronged
in terms of the ACA have 180 days to file
an administrative complaint with the OSHA
Whistleblower Directorate.
So far there have been no Department of
Labor (DOL) administrative tribunals for
an ACA whistleblower complaint. That’s
not surprising since the employer mandate
has partly taken effect only this year for
employers with 100 or more full-time or
full-time equivalent employees.
While there have been no tribunals, OSHA
has received one complaint that was thrown
out.
Nonetheless, the case could be
a reflection of what a complaint
might look like in the future, after
the employer mandate is fully
implemented.
THE CASE

A woman employed as a
“durational employee” by the

Housing Authority of Columbus, GA, filed
an ACA whistleblower complaint in August
2014.
She alleged that she was terminated in
January 2014 – four months after she’d
refused to sign and acknowledge that she
understood “and agreed” with the terms
of the company’s policy on health coverage
for employees.
Those were laid out in a letter she’d received
in September 2013, which stated that
durational employees were ineligible for
participation in the employer’s group
health insurance plan and that only regular,
full-time employees were eligible.

She said that after she had refused to
sign, she received her first unsatisfactory
performance evaluation and a significantly
lower annual bonus based on the
unsatisfactory review.
She alleged that adverse employment
actions were the result of her refusal to
accept the terms. OSHA dismissed the complaint, on the grounds that it was filed too
late – more than 180 days following
the date of termination.
The woman appealed the decision to the
DOL Office of Administrative Law, claiming
that her complaint was timely because
she had attempted, unsuccessfully, to file
complaints within the 180-day statute of
limitations with other federal agencies.
But the administrative law judge threw out
the complaint, saying the employer could
not be held liable for retaliation prior to the
effective date of the employer mandate.
THE TAKEAWAY

The case illustrates the most likely scenario
under which an employee may gain ACA
whistleblower protection after this year.
Other whistleblower complaints likely to
surface in 2016 would concern complaints of
adverse employment actions taken after an
employer receives notice that one or more
of its employees qualified for a tax credit
or a subsidy for purchasing health benefits
through a public exchange.
However, all complaints must be filed
within 180 days of an adverse
employment action.
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For more information on VMA’s
workers’ comp, health or voluntary
benefits programs, please contact us.
Visit insurance.vma.bz for details.
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EXCHANGE NOTICE ALERT
IN DECEMBER, the California public health insurance exchange started
sending letters to employers to notify them that at least one of their
employees had received subsidized coverage through an exchange.
WHAT DO TO
If you’ve received one of these letters, it’s for information purposes only
since the employer mandate was only implemented partially this year for
employers with 100 or more employees.

Because of this, no penalty is being assessed this year.
But if you received one of these letters, let it serve as a warning about
the potential penalties you could face in the future if one of your
employees goes to an exchange and qualifies for subsidies.
For now, you may want to review your records with respect to each
individual for whom you received a notification letter.
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