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Top 10 Laws, Regulations and Trends for 2018
In this article, we focus on the top 10 laws,
regulations and developments in 2018 that
employers need to be aware of.
1. NEW PARENT LEAVE ACT
Effective Jan. 1, employers in California with 20
or more workers are required to provide eligible
employees with 12 weeks of unpaid, job-protected
leave to bond with a new child.
This builds on a 20-year-old law that required
employers with 50 or more staff to provide
employees with time off for child bonding. Like the
current law, the New Parent Leave Act applies to
newborns or a child placed with the employee for
adoption or foster care.
To be eligible, an employee must:
• Have worked for the employer for at least 12
months;
• Have worked at least 1,250 hours in the 12
months before taking leave; and
• Work at a worksite that has at least 20
employees within a 75-mile radius.
While the leave is unpaid, employees are allowed
to use accrued vacation pay, paid sick time off or
other accrued paid time off.

2. WAGE INCREASES
With the economy humming along at a decent
pace of growth and unemployment at record lows,
employers should expect competition for talent to
increase.
Quality personnel is scarce, and economists predict
that will lead to wage inflation.
The Society for Human Resources Management
predicts that companies should expect to pay
about 3% more in wages across all sectors. In
high-demand fields like health care, elderly care,
engineering, hi-tech and construction, they may pay
more than that to retain and attract talent.
3. ANTI-HARASSMENT TRAINING
Current law requires firms with 50 or more staff to
hold two hours of anti-sexual harassment training
for supervisors every two years.
A new law, SB 396, expands the subjects of that
training to also include harassment based on
gender identity, gender expression and sexual
orientation.
The training must include specific examples of such
harassment. This portion of the training must be

presented by trainers with knowledge and expertise
in these areas.
4. ACA COMPLIANCE
The IRS has stepped up enforcement of Affordable
Care Act form-filing compliance.
Besides being able to fine your organization for
not complying with the law, it will also be fining
employers that fail to file the forms or make
mistakes in filing them.
Under the ACA, an employer can be fined $250 for
each form that it fails to file or files late, as well as
for forms with missing or incorrect information like
names, birthdates or Social Security numbers. The
maximum fine for these filing errors is $3 million per
organization.
5. SALARY HISTORY OFF LIMITS
Starting in 2018, AB 168 restricts the types of salary
questions that employers in California can ask job
applicants. In particular, employers may not ask
prospective employees about their prior salaries at
other employers.
The new law also bars employers from relying on
prior salary history when deciding whether to hire
someone and how much to pay them.
See ‘Liability’ on page 2
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Start Preparing for Next Year’s Indoor Heat Illness Regs
for years, but with more stories and the #MeToo movement, there is likely to be an uptick in
allegations against supervisors, managers and owners in businesses.
Now is the time to double down on anti-sexual harassment training, putting in place a robust
reporting mechanism that shields the accused. If you don’t already have it, now is also the time to
seriously consider an employment practices liability insurance (EPLI) policy.
8. WORKSITE IMMIGRATION ENFORCEMENT
The Immigrant Worker Protection Act (AB 450) provides workers with protection from immigration
enforcement while on the job and imposes fines varying from $2,000 to $10,000 on employers that
violate the law’s provisions.

6. SILICA RULES
Cal/OSHA began enforcing its new silica rules on
Sept. 23, 2017 for the construction industry, and
now the rules are in full effect.
Under the new silica standard, the permissible
exposure limit is 50 micrograms per cubic meter
of air, compared to the old standard of 100.
All construction employers covered by the
standard are required to:
• Establish a written exposure control plan that
identifies tasks that involve exposure and
methods used to protect workers.
• Designate a competent person to implement
the written exposure control plan.
• Restrict housekeeping practices that expose
workers to silica where feasible alternatives
are available.
7. SEXUAL HARASSMENT TRENDS
AND EPLI
With the wave of sexual harassment allegations
sweeping the country – taking down public
figures in politics, entertainment, business and
the media – you can expect the trend to filter
down from the
spotlight to
employers in all
industries.
Employers have
been in the cross
hairs for sexual
harassment and
discrimination

Visual Media Alliance

Scan the QR code to
view the PDF online

This bill also makes it unlawful for employers to re-verify the employment eligibility of current
employees in a time or manner not allowed by federal employment eligibility verification laws.
9. HEAT SAFETY FOR INDOOR WORKERS
Start preparing in 2018 for indoor heat illness
regulations that are slated to come on Cal/
OSHA’s books starting Jan. 1, 2019. A bill
passed in 2016 requires that, by that date, the
Division propose to the Occupational Safety
and Health Standards Board for review and
adoption, a heat illness and injury prevention
standard applicable to people working in
indoor places of employment.
California has had an active outdoor workplace heat illness standard since 2006. Moreover, in the past
several years Cal/OSHA and other agencies have initiated either training or enforcement to protect
workers against indoor heat illness.
If you have vulnerable workers, you can use 2018 as the year to put safeguards in place for employees
that work in high-heat indoor conditions.
The regulations will apply to:
• Indoor workplaces where the dry bulb temperature exceeds 90 degrees, or
• Where employees perform moderate, heavy or very heavy work and the dry bulb temperature
exceeds 80 degrees.
10. CRIMINAL BACKGROUND CHECKS
Starting in 2018, employers with five or more workers may not conduct a criminal background check
prior to the offer of employment to an applicant.
If an employer does conduct a criminal check after an offer, it must make an individualized assessment
whether a particular conviction has a direct and adverse relationship to the specific duties of the job
that justifies denying the applicant the position.
Also, if an employer decides not to hire someone based on information from a criminal check, it must
notify the applicant of the decision in writing, and provide at least five business days to respond. The
employer must then consider the applicant’s response before making a final decision.
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SEXUAL HARASSMENT

#MeToo Movement to Spawn Wave of Lawsuits
After revelations of sexual misconduct by
a number of high-power executives, media
personalities and politicians last year spawned
the #MeToo movement, defense lawyers are
predicting a record number of sexual harassment
lawsuits will be filed against employers in the
coming year.
The #MeToo movement has emboldened women
who have been sexually harassed, abused or
worse by a work superior or co-worker to come
out and tell their stories. Any employer whose
workers were subjected to this kind of behavior is
at risk of being sued, regardless of whether or not
the employer knew about the incident.
The costs of sexual harassment lawsuits can
debilitate, if not sink a small business, considering
the high settlement costs, attorney fees – and
even awards if the cases go to trial.
As an employer you should already have antiharassment policies in place, including a safe way
for an employee to report harassment without fear
of losing their job. In the #MeToo era, you should
revisit your policy and consider new training for
all employees, supervisors and management.
Companies must be ready to quickly address
sexual harassment, assault and discrimination in
the workplace as it is uncovered.
WHAT’S HAPPENING
A movement that started out in high-profile, public
industries and in politics will soon spread, affecting
everyday American businesses.
The #MeToo movement has exposed unacceptable

predatory behavior in the workplace. It has also
shown that there is no room for tolerance of
sexual harassment.
There are different types of sexual harassment
and as an employer you should be aware of the
differences.
Title VII of the Civil Rights Act of 1964 is the federal
law which prohibits employers from discriminating
against employees on the basis of sex, race, color,
national origin, or religion. Sexual harassment is a
form of sex discrimination in violation of Title VII.
Sexual harassment can include one or more of the
following::
• Unwelcome sexual advances
• Requests for sexual favors
• Visual, verbal or physical conduct that is sexual
in nature.
• There are two main types of sexual
harassment:
• Quid pro quo, when usually a superior
will make sexual advances or requests as
a condition of employment or promotion.
This could include a manager threatening
termination unless the employee performs
sexual favors, or a manager promising a
promotion in exchange for sex.
• A fellow employee or superior that may
engage in unwanted physical contact, making
vulgar or obscene comments, making sexual
requests, or in the worst case, rape.
Companies must address sexual harassment
through anti-harassment policies and sexual

harassment prevention training with the goal of
ending harassment rather than just attempting to
avoid litigation. The training should be continuous
and engaging.
Employers must create and communicate sexual
harassment policies and promptly investigate all
sexual harassment claims thoroughly.
Businesses should also have a fair and confidential
system in place for reporting sexual harassment
without risk of retaliation. All complaints should be
taken seriously and investigated thoroughly.
Punishments must only be meted out after the
investigation, and the punishment should fit the
infraction, including firing if need be.
THE FINAL BACKSTOP:
INSURANCE
Employers need to protect themselves financially
from liability, but also create a safe work
environment.
Employment practices liability insurance (EPLI) will
cover many of the costs associated with a sexual
harassment action by an employee, including:
• Legal costs
• Settlements
• Jury awards
In addition, in order to provide a legal defense
and pay damages, some EPLI policies may
include resources to help business owners create
policies and procedures, training and awareness
campaigns that may reduce the potential for
future claims.

WANT TO KNOW MORE ABOUT EPLI? CALL US: 800.659.3363
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Workers’ Comp Coverage Exemption
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Under the new law, an officer or member of the board of directors may
elect to waive coverage if either:
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1. He or she owns at least 10% of the issued and outstanding stock, or

A NEW STATE law (SB 189) introduces amendments to an existing law (AB 2883) that defines what
constitutes an owner or officer who is exempt from having to carry workers’ comp coverage.

EFFECTIVE JULY 1, 2018
The minimum ownership percentage is reduced from the current 15% to
10% for the purposes of qualifying for a workers’ comp waiver.
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2. He or she owns at least 1% of the issued and outstanding stock of the
corporation if his or her parent, grandparent, sibling, spouse or child
owns at least 10% of the issued and outstanding stock and is covered
by a health insurance policy or health care service plan.
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Under the new law, the waiver must be signed by the person requesting to
be excluded from coverage.
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