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MAJOR CHANGES

Top New Laws and Regulations Affecting Businesses
Under the new regulations, when the Air
Quality Index (AQI) for particulate matter
2.5 is more than 150, employers with
workers who are outdoors are required to
comply with the new rules.
These include providing workers with
protection like respirators, changing
work schedules or moving them to a safe
location.
3. OVERTIME RULES
New federal overtime regulations are
taking effect for non-exempt workers.
The new decade is starting off with a tsunami
of new laws and regulations that will affect
California businesses.

C) Operating an independent business or trade
beyond the job for which they were hired.

Companies operating in California will have
to be prepared for significant changes or
open themselves up to potential litigation,
fines and other risks. Here’s what you need
to know coming into the new year:

• Perform a worker classification audit,
and review all contracts with personnel.
• Notify any state agencies about corrections
and changes to a worker’s status.
• Discuss with legal counsel whether
they should now also include them as
employees for the purposes of payroll
taxes, workers’ compensation insurance,
federal income tax withholding, and
FICA payment and withholding.

1. AB 5
AB 5 creates a more stringent test for
determining who is an independent
contractor or employee in California.
Known as the “ABC test,” the standard
requires companies to prove that people
working for them as independent
contractors are:
A) Free from the firm’s control when working;
B) Doing work that falls outside the
company’s normal business; and

Legal experts recommend that employers:

Under the new rule, employers will be
required to pay overtime to certain salaried
workers who make less than $684 per
week – or $35,568 per year – up from
the current threshold of $455, or $23,660
in annual salary.

2. WILDFIRE SAFETY REGULATIONS
Cal/OSHA issued emergency regulations
that require employers of outdoor workers
to take protective measures, including
providing respiratory equipment, when air
quality is significantly affected by wildfires.

Continued on page 2
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For a quote on workers’ comp insurance, business insurance,
or health insurance, please contact David Katz.

David Katz
CA License #0712961
415-489-7614
david@vma.bz
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4. RETURN OF THE INDIVIDUAL
MANDATE

a complaint for discrimination, harassment,
wage and hour issues.

A new law brings back the individual mandate
requiring Californians to secure health
insurance or face tax penalties. This comes after
the penalties for not abiding by the Affordable
Care Act’s individual mandate were abolished
by Congress in late 2017.

Business groups sued to overturn the law
on the grounds that it is preempted by the
Federal Arbitration Act.

This will affect any of your staff who have opted
out of your group health plan as it may mean
they are going without coverage, unless they
have opted to be covered by their spouse’s plan.

In 2018 California passed SB 1343, which
required that employers provide antiharassment training to employees.

If you have staff who didn’t enroll in your plan
for 2020, they may have to wait until the open
enrollment at the end of the year. That could
force them to pay tax penalties.

7. ANTI-HARASSMENT TRAINING
DEADLINE EXTENDED

An amendment to this law was signed by
Governor Newsom in 2019 that extends
the anti-harassment training deadline
from Jan. 1, 2020 to Jan. 1, 2021. To be
compliant by then, employers with five or
more employees must provide harassment
prevention training as follows:
10. REPORTING SERIOUS INJURIES

This requirement can be fulfilled thorough
your VMA membership using Traliant. To sign
up for training, please contact info@vma.bz.

Starting Jan. 1, under the California
Consumer Protection Act, businesses that
keep personal data of residents are required
to safeguard that information and inform
website users how their personal data may
be used. The law applies to firms with $25
million or more in annual revenues or those
that regularly sell personal information.
6. ARBITRATION AGREEMENTS
Starting Jan. 1, the state will bar almost all
employee arbitration agreements.
AB 51 bars employers from requiring
applicants and employees to sign
mandatory arbitration agreements and
waive rights to filing lawsuits if they lodge
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The CROWN Act defines race or ethnicity as
“inclusive of traits historically associated with
race, including, but not limited to hair texture
and protective hairstyles like braids, locks
and twists.”
This means that natural hair traits fall
under the context of racial discrimination in
housing, employment and school matters.

• At least two hours of training to all
supervisors, and
• At least one hour of training to all
non-supervisory staff.

5. CONSUMER PRIVACY

hairstyle if it is part of their racial makeup.

8. NEW AUDIT, X-MOD
THRESHOLDS
The threshold for physical workers’
compensation audits for California policies
incepting on or after Jan. 1 is $10,500 in
annual premium, a drop from $13,000.
This means that any employer with an annual
premium of $10,500 or more will be subject to
a physical audit at least once a year.
On top of that, the threshold for experience rating
(to have an X-Mod) has dropped to $9,700 in
annual premium as of Jan. 1, from $10,000.
9. HAIRSTYLE DISCRIMINATION
A new law bans firms discrimination against
employees and job applicants based on their
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A new law broadens the scope of what will
be classified as a serious illness or injury
which regulations require employers to
report to Cal/OSHA “immediately.”
The new rules being implemented by AB
1805 are designed to bring California’s rules
more in line with Federal OSHA’s regulations
for reporting. It will mean that some injuries
that were not reportable before will be, such as:
• Any inpatient hospitalization for treatment
of a workplace injury or illness will need to
be reported to Cal/OSHA.
• An inpatient hospitalization must be
required for something “other than
medical observation or diagnostic testing.”
• Employers will need to report any
“amputation” to Cal/OSHA. This replaces
the terminology “loss of member.” Even if
the tip of a finger is cut off, it’s considered
an amputation.
As of yet, there is no effective date for this
new law, as enabling regulations have to be
written – a process that will start this year.
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INSURE YOUR BUSINESS

INSURE YOUR STAFF

WHY VMA INSURANCE

Full Service Commercial Brokerage
serving printing, graphic arts and the
broader communication industries

Medical, dental, vision, life,
disability, executive
reimbursement and more

VMA Insurance Services offers
preferential group rates and other
cost-saving benefits

RISK MANAGEMENT

Coverage Gap Concerns as Cyber Threat Grows

Small and mid-sized businesses are increasingly
bearing the burden of cyber threats, as
criminals are betting they do not have the
resources in place to mount a strong defense.

INSURANCE CONCERNS

A severe attack on a small company can
incapacitate its ability to do business, and the
expenses of getting operations back on track –
coupled with loss of goodwill – can easily force
a firm into bankruptcy.

Some companies feel they don’t need cyber coverage because they believe their property and
liability policies will cover any related losses.

Unfortunately, with more data breaches hitting
the news, one of the main concerns that
executives have is if their insurance will cover
the costs of recovering from an attack.
If you are running a small or mid-sized
company, do not underestimate the growing
threat to your business. Your chief priorities
should be protecting against the threat and
having proper insurance coverage in place.

TOP REASONS FOR
CYBER LOSSES
• Malicious breaches resulting in
data losses: 52%
• Unintentional data disclosure
by staff: 16%
• Physical loss or theft of data: 13%
• Network or website disruptions: 5%
• Phishing, spoofing and social
engineering: 5%
• Other: 9%
Source: Advisen and Nationwide Insurance Co.

One of the chief concerns for executives is any overlap or gaps between their property, liability,
crime and cyber policies when it comes to covering the costs of recovering from an attack,
according to a report by insurance news website Advisen and Nationwide Insurance.

EXECUTIVES’ INSURANCE WORRIES
• 95% of respondents named data breach as the number-one risk they expect to be covered
by a cyber insurance policy.
• 94.5% said they expect cyber-related business interruption to be covered by a cyber policy.
• 89% said they expect their cyber policy to cover ransom demands.
• 36% said they have cyber-related property damage/bodily injury coverage under another
policy, reflecting the belief that some coverage for cyber-related losses can be found under
traditional policies.
• 60% of respondents said they are concerned about perceived gaps and overlaps in their
insurance coverage.
• 53% of respondents said coverage for funds-transfer losses should be found under the
crime policy, but also stated they would like to be able to recover under both crime and
cyber policies – or have separate policies with higher limits.
THE TAKEAWAY
Since cyber insurance is a new and evolving product, all policies do not cover the same thing. That’s
why it’s important to weigh your choices carefully and consult with us.
While the cyber threat grows, more insurers are changing language in their property and liability
policies to limit coverage of cyber events.
Because of the high costs associated with a data loss, more executives want to see higher limits for
business interruption coverage on their cyber stand-alone policies.
This market demand may drive insurers to refine their cyber insurance policies, including increasing
cyber-related business interruption limits, according to the Advisen report.
To find the best coverage for your business, please talk to us. We can help you evaluate your risks
and coverages and identify any gaps by looking at your existing policies.
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For more information on VMA’s workers’
comp, health or voluntary benefits programs,
please contact VMA Insurance Services.
Visit insurance.vma.bz for details.
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State-Mandated Retirement Plan Starts This Year
Did you know that if you are not currently offering your staff a retirement plan like a 401(k), the state of
California will soon be requiring that you either provide one via the private market or give your workers
access to the state-run CalSavers retirement savings program?
The law requires employers with five or more workers to either provide a 401(k) plan or sign the employees
up on CalSavers. The law is being implemented in phases and applies as follows:
• Employers with 100 or more workers need to comply
by June 30, 2020.
• Employers with 50 or more workers will need to
comply by June 30, 2021.
• Employers with five or more employees will
need to comply by June 30, 2022.
If you already have a qualified retirement plan for
your employees, you do not have to participate.
CalSavers’ website has all the details you will
need: www.calsavers.com.

This newsletter is not intended to provide legal advice, but rather perspective on recent regulatory issues, trends and standards affecting insurance, workplace safety, risk management and
employee benefits. Please consult your broker or legal counsel before acting on any articles. Produced by Risk Media Solutions on behalf of Visual Media Alliance. All rights reserved. Copyright 2019.

